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Rol f State and E ral rns Administrative, Litigation Coordination
oles of State and Federal Courts Emphasized at Williamsburg S—F Meeting

Examlned at Ma‘SS Tort Conference Over 80 state and federe

Speakers reviewed and evaluated |tiglges and court adminis
various techniques and procedures tfiegtors gathered in historic
Critical questions about the role in socfoUrts around the country have use \glliamsburg, Va., on No-
ety of both state and federal courts w %pedlte mass tocha_s_es—Whatonesp ay@mber_14 for a two-day
raised at the first National Mass Tort C ngme(_j “creative judicial management'-convention on state—fe_dere
ference, which was held in Cincinnati frgdfic!uding: , _ relationships in the Middle
November 10—13. * use of special masters and disco e_‘l\ﬁantlc states.

Participants at the conference inclu Sters to expedite discovery and pretrial The conference focgsa
130 state judges and 46 federal judges,Piceedings; | on four central themes: ad
well as court administrators, lawyers, « systematic and frequent commun ministrative and litigation

tion between state and federal judges in @rordination between stat

legal scholars. .
eg_?hzccgn?ésrence onened with a videhandling of specific cases pending in hoatnd federal courts (includ
P tems; ing the role of state—federe

tapedaddressbyChiefJusticeoftheUnt@ﬁs_ > . o wdicial is): criminal
States William H. Rehnquist, who reminded *1udicial éducation on scientific issueshidicial counc S); crimina

the attendees of Alexander Hamilton’s de- ° aggregation of cases for discovery ag@se processing in state ar
o tﬂél; federal courts; funding pro-
scription of the state and federal system - d legislative initi
“one whole.” * joint use of court facilities by state an@esses and legis ative initig ;
Judge Robert M. Parker (U.S. 5th cjf§deral judges; tives fatf;]ecttmg the; JUd'_C'a'd At the state—federal judicial relationships confer-
told the audience that “a fundamental issue” US€ Of independent experts for IS Of (he two Systems, and - gnce jn williamsburg in November, Judge Matthew
raised by modern complex mass tort ¢ luation of scientific evidence; the future of judicial feder- 3 perry Jr. (U.S. D. S.C.) discussed nationwide

. ° 7 i H P 1 alism. . . L. L
is: What role do we want our courts to play * €1y resolution of scientific issues; . . . coordination of L-Tryptophan litigation.
in our society?” P . use of computer technology such as|CD Discussions of coordina-

He said that “the relevance of courts ﬁOM to keep track of documentary evtion of administration and litigation in t eb_eauty_of (_)urf_ederalism is the diversity of
modern times is in direct relationship tgg.nce and all counsel_in specific cases @ court systems centered on three are@igwpoint it brings to bear on legal prob-
how well we meet the expectations of io keep tra_ck of the existence and stat gmsstortcg;es, bankruptcycases,and tiims. Under our syst_em, the 50 state su-
citizens.” cases in d.|fferent state and federal courtfg_:deralj_udlual councils. Judge Johanna preme courts, 13 Unlted_States_ courts qf

Are we “going to remain with an 1825 ° estabhshm_ent and use of central d daizpatr!ck(Va. C_:t.App.)moderated_a paneppeals, and countless tnal_and |_ntermed|-
model for courts?” he asked. ment depositories; discussion that mclude_d an analysis of e_appellate courts may brmg diverse ex-

Zoe Baird, senior vice-president and ° use of state—federal judicial councilgroaches to the resolution of complex mgssriences to bear on questions that, because
general coun'sel of Aetna Insurance Coner c.ommunication .b.et.ween state and fetgut cases _by Judge Larry V. Starcher \M_thg Supremacy Clause [of_the uU.S. Coﬂn-
pany, sounded a similar theme in her r%r_aljudges on SpeCIfICIS.SUGS and for edu¥a- 17th Cir.) and Judg_e Matthew J Permtitution], th_ey must answer in comrpon..
marks in the opening panel discussio tion ofstate and federal judges on mass téft (U.S. D. S.C.). R_lchmo.nd Iltlgat r She reminded the audience that main-

se issues and procedures; Deborah M. Russell reviewed in detail classnance of the federal-state balance is the

:jheeafg?fggir:r?tcl:;étrfglﬁjssilgc\)/t/jirttﬁ ;ISghWn?é (_EG. making jury trials more comprehenactions and pretrial consolidation apesponsibility of both the federal and state
courts . . . it is not unlike a successful

ern court phenomena as mass tort case %Hl? to judges and juries by such inngvaroaches to such cases. . . . X
o . S . U.S. Supreme Court Justice Sandra Denarriage. Reciprocal awareness of their
said, “citizens will get disillusioned wit

the iudicial svstem and qo elsewhere.” O’Connor gave the keynote addressto open
J y 9 ' the conference. She said that “part of tieee WILLIAMSBURG, page 2

What State Judges Need to Know About Bankruptcy Cases

Bankruptcy cases create a major areaoffthe bankruptcy estate (e.g., collectiomadter an uncomplicated chapter 7 caseciase is pending?
friction between state and federal courtsfrom property acquired after the debtdiled or at the successful conclusion of a (b) Once the discharge injunction has
especially bankruptcy stays of state codiles a chapter 7 petition); paternity actionshapter 13 plan. been entered and the bankruptcy case closed,
lawsuits. Much of the friction arises beand police or regulatory enforcement ac- Note:If a defendant files for bankrupt¢ynay the plaintiff in the tort action proceed
cause state trial judges lack understanditigns (e.g., consumer protection and enghortly before the commencement of a stagainst the debtor in state court as a nomi-
of the nature, extent, and effects of “autesenmental actions). The statutory excepeurt action, quick relief from the stapal defendant if such action is necessary to
matic stays” under the U.S. Bankruptdjons from application of the stay appear atight be obtained by the other litigants grove liability as a prerequisite to recovery
Code. The American Bankruptcy Institutél U.S.C. § 362(b). they immediately apply to the bankruptcyom the liability insurer?
@saprivate, nonprofitorganizatio_ninWa ré-. Question: Could a state court jud (§ourt and justify prompt modificati_on Answer: (a) \_(es_. Even in tort ca_s_es_where
ington, D.C., devoted to education and|r Ction violate a bankruptcy stay? he stay. Bankruptcy judges are not likel _todefendant is insured and liability is lim-

s_earch on bankru_ptcy issues. It has id Bswer: Yes. While it is more likely that acondone unfair litigation tactics, and theiyed to the extent of the coverage, a party
fied eleven questions commonly aske

(ymy or counsel for a party would be act ay wish to abstain in favor of a case beispould seek an order granting relief from
state judges about bankruptcy stays an @ﬁ

Sﬁtrary to the automatic stay, a state ¢ tter tried in a state court. the automatic stay or remove any doubt
developed answers to these questions] . ! bout the effects of proceeding with the
The questions and answers as su

F#Jdge could violate it in a myriad of ways3. Question: In a lawsuit before a sta & fion. (See also answer to Question 3.)
mented or developed by the Federal J hce in a mortgage foreclosure action tgant tortfeasors. The state law provides for

by James G. Apple

See MASS TORT, page 3

nging from conducting a pretrial confejudge, three defendants are alleged t %Cé(b) Yes. The discharge of the debtor

cial Center are presented below. Elab Y83l of a contract dispute. Essentially amyercentage apportionment of liability. O %xtlngwshes personal liability but does not

tipn to some of the answers has. been Lt outside the bankruptcy court that movekthe three defendants files bankruptc Irelease _third persons, including i_n_surgnce
vided by Bankruptcy Judge Sidney matter forward on a claim against a debtor (a) Can the case proceed? companies, from liability. No modification
Brooks (U.S. D. Colo.). More detailed in—r property of the estate during the pen- (b) Should it? ' of the discharge injunction entered by the

formatio_n about b ankr_uptcy Issues ca gncy of a bankruptcy violates the stay, #swer: (a) Maybe. In a state that app __ank_ruptcy court is necessary, if .SUCh ac-
Toutth |,n the 'tb‘mirl.'catn Bankkrut)t % practical matter, however, only actg tions liability by percentage, the case agal qn 1S r_le_;:e?sary to profve I'?ﬁ'“f.y t?'ls'ta
Ins Itu efs rg::e;n 'IP!J | 'éa |otr%ar(; rupfg illful violation of the stay would result inthree joint tortfeasors could proceed aga peprequisite 1o recovery from the fiabiiity
ssues or state irial L.ourt Judges anctions, from which state court judgéwo of them after the third files bankrupt }|}_'|surer.

developed through a grant from the S

- . . ; ) uld probably be immune. Ifthe state law requires that joint tortfeas .
Justice Institute. Cople_s of this publicat ON There are several areas where the atle-tried together, then the case could r%,[Questlon.(a) Can the bankruptcy court
($10 each) can be obtained from the Am

- . reexamine or undo awards of child support,
can Bankruptcy Institute, 510 C StreetN atic stay does not apply, and thus a stpteceed against any of the tortfeasors jun
Washington, DC 20002, phone: (202) 5

ourt judge may act. See answer to Quésss the bankruptcy court grants relief frogea BANKRUPTCY, page 3
1234. Note:Some of the information in the

on #1. the stay.
publication may have been affected by re; Determining what is not covered by the (b) No. The case should not proceed
cent changes in the bankruptcy laws.)

ay can be tricky. When in doubt, the statetil the plaintiff or a codefendant obtains |nside . . .
judge should refrain from going forwardelief from the automatic stay.
1. Question:What sort of actions, motionsand advise the parties to obtain relief fr

and proceedings in state court are not stayled stay in the bankruptcy court. The pr les bankruptcy. All parties before the state New FJC Director 2

by a bankruptcy filing? cess to do so is relatively swift and self- ;

; ; D . e acknowledge that the defendant is
Answer: Certain actions are excluded bgxecuting, if not opposed. Itis usually tre t% vgered by insurz?nce and that the liability gguzﬁ?:wfgﬁgi:rﬁesf
urthou i i u

statute from the_ operation of the autqm ato a relatively expe(jlted ba_S|s. of the defendant will be limited by _tke Award 4
stay. The following are common ones: most The stay otherwise expires autom WS tent of the coverage. Does the state judge
criminal actions against the debtor; aléally on the closing or the dismissal of '

Bankruptcy Education Seminar 4
r’I%:-:ed a bankruptcy court order to proceed ptey

mony, maintenance, or support collectiaase, or when a discharge is entered. YRh the tort action while the bankrupt:y Warren E. Burger Award Winner 4
it C

actions from property other than propergally a discharge is entered about 100 day

Obiter Dictum: Sabbaticals for
i Question: (a) A defendant in a tort suit Judges 2
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Zobel Named FJC Director, OB|TER D| CTUM

Will Assume Duties in Apl’ll Sabbaticals for State and Federal Judges:

Judge Rya W. Zobel (U.S. D. Mass.) h&oodwin, Proctor & Hoar. . . . .
been selected by the Board of the FederalEarlier this year she completed a fouNecessary in the Pursuit of Judicial Excellence

Judicial Center as the Center’s new diregear term as chair of the Judicial

tor, to succeed Senior Judge William \Wonference’s Committee on Automatipon by Professor Ira P. Robbins sabbatical leave for faculty members, and
Schwarzer (U.S. N.D. Cal.), who reachesd Technology. She also had beenamem-  Washington College of Law many major companies have some form of
the statutory retirement age as FJC direchar of the Conference’s Committee on the The American University sabbatical.

next April. Judge Schwarzer has served @peration of the Jury System and its Com- IBM, for example, provides many of its
the Center’s director since 1990. mittee on Judicial Improvements. She State and federal judges have a hazagedaployees with a one-year sabbatical, at
Judge Zobel was appointed U.S. districhaired the American Bar Association'sus occupation. With large full pay, to share their
judge in 1979. She graduated with hondx&tional Conference of Federal Trial Judg@grkloads and small staffs, knowledge and experi-
from Radcliffe College in 1953, and them 1991-92. they live a life of intensity, ence in meaningful ways,
from the Harvard Law School. She entered She will be the seventh director of th@e result of the never-ceas- such as teaching handi-
private law practice after serving as a Igiederal Judicial Center, which was estalhg round of difficult deci- capped students. Xerox
clerk to Judge George C. Sweeney (lshed in 19670 sions that can affect the free- grants sabbaticals for such
Mass.), becoming a partner in the firm dom or the lives of human “socially responsible” ac-
beings or dispose of mil- tivities as helping refu-
hearings and other means “about the |iigns of dollars. gees or abused children.
WILLIAMSBURG, from page 1 pact ofgfedera| legislation on state courts.” Judges also live a life of American Express began
respective roles helps each partner carryThe conference concluded with copgontradiction. At once they asabbatical policy in 1991
out their joint responsibility. There must bments by two legal academicians who sp@ust be action oriented, per- that allows six months
a healthy dialogue on open federal quesalize in the study of judicial federalismson oriented, deductive, in- leave time for employees,
tions and respect for the interests and ne@dsf. Thomas E. Baker, of Texas Tech Urfluctive, authoritative, con- but requires the time off
of each partner.” versity School of Law, and Prof. Daniel yincing, just, and compas- to be used for community
Judge William W Schwarzer, director ofleador, of the University of Virginia Schopsionate. Add to this the constant struggevelopment or for educating others. One
the Federal Judicial Center, outlined trod Law. over quality and thoroughness, the concekmerican Express employee used her six-
advantages of state—federal judicial coun-Prof. Baker discussed judicial federagbout living up to individual and institymonth leave to work in a hospice.
cils. He told the participants that “judggism in the 21st century, covering such siional expectations, the lonely transition Other companies have gone further.
talking to each other is the most effectijects as privatization of litigation procefrom practice or teaching, the social isolddcDonald’s Corp., forexample, gives eight
form of education.” dures, user fees as replacements for filitign, the financial pressure, the lack of olreeks of unrestricted leave with pay every
“Communication is a great untappefites, pro bono judges, computerized coui@ctive feedback, and the absence of contteh years for all regular employees. Apple
resource” for judges from both systems, h@oms, paperless clerks’ offices, and ¢élver caseload or clientele, and the toll| @omputer Corp. urges all full-time em-
stated. “And state—federal judicial councilaboration and cooperation between stdhe quality of judges’ lives becomes obyployeesto take six weeks off with pay every
provide the means for effective commupand federal judges. ous. five years. And Time, Inc., has provided its

cation between state and federal judges.” For resolving problems arising fromthe A judge recently asked psychiatriggmployees with one year off with full pay
alter Menninger, “What can | do on thafter 15 years of work, with no restrictions.

judges and prosecutors that focused on thgideas: the creation of state—federal pros-Virtually every article calling for judi; fellow at the London Graduate School of
déelal sabbaticals mentions stress or “burBusiness, told of how he had gotten “not

fiost] arecharged battery, but a new motor.”

federal courts. The panel used a hypothetses with overlapping state—federal jurigerved on the federal trial and appellgitte then proceeded to study sabbatical leave
cal case and discussed it in the contextdiétion; interbranch seminars at the stddénchandasU.S. Solicitor General, termpdlicies at each of the Fortune 500 indus-

ear.
Y Former congressman Robert ianiSitive mind, he is ||ke|y to use it rea-
onably well and bring benefits to himself,
is company, and his social environment.”

Some law firms, large and small, believ-
ing that to be only a lawyer is to be only half
a lawyer, have offered similar opportuni-
ties. When Senior Judge Louis Oberdorfer
(U.S. D. D.C.) was a lawyer with Wilmer,
Cutler & Pickering, for example, he took a
sabbatical leave to work for the Neighbor-
hood Legal Services Program.

Another Wilmer, Cutler lawyer, who
gpent six months backpacking through
Nepal, India, and other Asian countries,
described his odyssey as a “humbling, pro-
voking, and in some ways disturbing expe-
rience.” He added, “It raised important ques-
tions about what | and my fellow lawyers
want to do with our lives and talents.”

and the need for a decision will Sabbatical leaves have permitted law-
almost never go away. Time for thor-| yers to get out from under their encrusted
ough research is an infrequent habits and practices, to reorder their priori-
luxury. . . . [A judge] can never |ties, to have an opportunity for self-devel-
relax. opment and self-discovery. Whether they

On the federal side, former U.S. Chjead good books, learn about art or music,
Judge Aubrey Robinson, Jr. (Dist. D.C.gjive time to retarded children, discover
when asked what would be the mostimpather cultures, or spend more time with
, , , tant single change he would make in thieir families, those lawyers who have taken
Maria Schmidt, National Center for State Courts way the federal judiciary operates, resabbaticals have found themselves in a po-
EpiTorIAL ADVISORY BoARD sponded: “The establishment of a sabbagition to make more informed social, politi-
Justice Susan P. Graber, Oregon Supreme Court; Chief Justice Thomas J. Moyer, Supreme Court 0fQhidgve for every judge.” cal, and professional judgments.

Judge Sandra Mazer Moss, Court of Common Pleas of Philadelphia; Judge Alexander H. Williams . . .
Superior Court of Los Angeles County; Senior Judge Peter T. Fay, U.S. Court of Appeals for the Elévenf?0iNg beyond just the need to reduce In light of these advantages, why are
Circuit; Senior Judge Monroe G. McKay, U.S. Court of Appeals for the Tenth Circuit; Judge Rohistress on the bench, Judge Robinson argaabbatical leaves not provided for judges?
DN o i St Wit e D Eraonr e ey o o Judges to have an opportunty o g@houldnt judges have perspective and in
Vi'rg;]iniael\_,\gw S(;hodl, Charlottésville, Vi}ginia; P?ofes’,so'r Ira P, Robbins, WasHington C’ollege of La ,me pe(specnve, to explore some areasight? Shou'_dn,t judges have the time to
American University, Washington, D.C. the law in depth, to think about what'sead something other than law books? Isn’t
coming down the line, to determine whethérdesirable for them to be able to confront
Published in the Interjudicial Affairs Office, Federal Judicial Center, One Columbus Circlaye want to spend the rest of our life on tloair vast society firsthand, not just in the
N.E., Washington, DC 20002-8003; phone: (202) 273-4161, fax: (202) 273-4019 bench.” He recommended a leave of frontéurtroom? The answer should be a re-
to 12 months, with eligibility after 10 yearsounding “yes,” for the good of society as
Rpyfhe bench. The sabbatical would be fullyell as for the judges.
tdrand would have no restrictions. What stands in the way? Only Alaska,
From their Hebraic origins to their curCalifornia, and Oregon now allow judges
rent use in academia, government, buti-take leaves of absence—but without pay.
ness, and industry, sabbatical leaves havee chief justice of Puerto Rico had been
TheState—Federal Judicial Observerelcomes comments on articles appearing in it and idehglped people relax, reflect, rethink, grabnsideringthe use of paid sabbatical leaves,
for tOpiC$ for future_ iSSUGS: Thebserverwill consider for publication short articles and rejuvenate_ These opportunities have bdnit the proposa| was never imp|emented_
manuscripts on subjects of interest to state and federal judges. Letters, comments, and aﬁhl &% both individuals and their institu-

o

should be submitted to Interjudicial Affairs Office, Federal Judicial Center, Thurgood Mars o . . .
Federal Judiciary Building, One Columbus Cirele., Washington, DC 20002-8003. s. Over 90% of all universities provid&ee OBITER DICTUM, page 4

nd Timeaway fromthe constant stress
istration of Justice and Intellectual Prafiederal judges. | think we will see that of dealing with human conflict and
misery, to reflect on what justice is
ed- allabout, would surely make foran

ciary and involved either directly or indiings will be prepared and distributed by €ven stronger and better court. . . .

rectly state—federal cooperatiofWilliam K. Slate, advisor—reporter for the  [l]tis presently a matter of “quit or
d by die”to getarespite. |l am opting for

the former.

Judge Peter Wolf, of the same co
wrote of a “memory overload problem”:
[Being a judge] is constant, never-
ending, tiring, limiting (of one’s

outlook and activities) and perva-
sive. Decisions, however close, mus
be made, should be made promptly,

gress needs knowledge and input” throughgrant from the State Justice Instituie.

State—Federal Judicial Observer

a joint publication of the
Federal Judicial Center and the National Center for State Courts

William W Schwarzer, Director, Federal Judicial Center
Russell R. Wheeler, Deputy Director, Federal Judicial Center
Larry R. Sipes, President, National Center for State Courts

EDITORIAL STAFF
James G. Apple, Chief, Interjudicial Affairs Office, Federal Judicial Center

The opinions, conclusions, and points of view expressed 8téte—Federal Judicial Observer
are those of the authors or of the staffs of the Interjudicial Affairs Office of the Federal Jud
Center and the National Center for State Courts. On matters of policy, the Federal Judicial Cé#
and the National Center for State Courts speak only through their respective Boards.

A note to our readers




State—Federal Judicial Observer ¢ a joint publication of the Federal Judicial Center and the National Center for State Courts « Number 8 « December 199

the court is presented with the issue of
. . . | dischargeability of that judgment.

I n nova“ons alimony, or attorney fees made in a divofce (b) Yes. Default judgments or issues not
" —-—

Court Technology Conference Coverssankruptcy, from page 1
Variety of Technical

The Fourth National
Court Technology Confer-
ence (CTC4) in Nashville,
Tenn., in mid-October cov-
ered technology develop
ments and innovations fo

action? fully litigated in state court are subject to
(b) If so, to what extent? collateral attack in bankruptcy court, but
Answer: (a) Yes. Since support and alicollateral estoppel applies in bankruptcy
mony awards are generally nondischarggoceedings to matters that have been fully
able, questions often arise about the ch rRGgated in state courts.
terizations or labels of those awards
well as attorney fee awards) and their re
use in America’s state anf§ tion to property settlement obligatio
federal courtsystems—fron® \ ; _ which are generally dischargeable, exc
the court clerk’s office to thegs > B as provided for in 11 U.S.C. § 523(a)(1
courtroom, from the filing ' ' %, (b) Bankruptcy courts will not be bou
of a complaint or the con iy by the characterizations or labels give
ducting of an arraignment t the debts in a state decree or settle
trial and final judgment, Accordingly, bankruptcy courts may und! . .
from pretrial discovery for such state court awards if their charactet- bezzlement, fraud, anq intentional torts
lawyers to opinion writing paicipants in the Court Technology Conference  ifations are inconsistent with the partie gre. In chapter 13 proceedings, debtors usu-

: _ _ . : : P, lly agree to pay creditors from future in-
by judges. Nashville examine a court software support system tHE4€ intentions and dischargeability ”ghtg'ome over an extended period of time pur-

sor-lt—ar(]jeb C?r?ée,;zr:i(;’afgzgwas. part of the 96 exhibits and demonstrations hel Question:(a) Once a party to a lawsuiguant to a plan approved by the bankruptcy
o for yState Courts aangurlng the four-day convention in mid-October. Thgefore a state judge has filed bankrupteyurt. Such a debtor is not entitled to
onference was funded by the State Justice Instituté.c5n one or more of the parties remove thigcharge until the successful completion

funded by a grant from the . . i
: : . entire lawsuit or part of it to the bankruptcyf payments under the plan.
State Justice Institute, attracted over 2,460nduct of trials; court for determination?

attendees—judges, court administrators,* the advantages of real-time court|ré-
technology experts, consultants, and legairting (stenotype transcripts immediatel (b) Can the bankruptcy court remand
scholars from every part of the Unitedisplayed on TV monitors for judge ang Y case are dischargeable?
States—to the 39 educational sessions jng); on- nswer: Fines and restitution in state crimi-
. . : - Answer: (a) Yes. All or part of the staéA‘ : . ;
96 exhibits and demonstrations condugtede the varieties of personal, computer- 't lawsuit can be removed nal cases are nondischargeable in bank-
over a four-day period. based, case-management systems ava 15512 . uptcy cases filed on or after October 22,
: . e ) Yes. The bankruptcy judge will I|kel)f . N
Several of the educational sessions hédd court clerks’ offices; : o 94. Both fines and restitution in state
; ; . ; emand state lawsuits that are traditionalty. ™ . ; :
special appeal for judges. One session fo-* the advances in court technolog termined in state court iminal actions are nondischargeable in
cused on the Midtown Manhattan Commassist judges and juries in the underst & ) chapter 7 cases filed before October 22,
nity Court as a “model in technology” anihg of evidence; 7. Question: (a)_ What state court jud-1_994_ Restitution is nondischargeable, but
demonstrated “how judges and other staff « the scientific and technical issues arigients are nondischargeable under the difres are dischargeable in chapter 13 cases
used the Electronic Judicial Desktop——ag in litigation created by advanced teclfierent bankruptcy chapters? filed before that date.
system that displays comprehensive crinmelogy; and
nal information pertaining to arrest, cri
nal record, charge, complaint, and

?Question: If a debtor files a chapter 13
ankruptcy, can he or she discharge judg-
JEF”IS for embezzlement, fraud, intentional
rts, and driving under the influence of
Icohol and drugs?
swer: Money judgments based on driv-
while intoxicated are not dischargeable
chapter 13, but money judgments for

Question:Are there any circumstances

tion back to the state judge for determin¥Nere restitution or fines in a state criminal

io Question: The defendant in a collec-
tion suit in state court affirmatively alleges
N ischarge in bankruptcy. Can the state court
agreement status. L ) . .
olve this issue, or is the dischargeability

Another session featured a presents A S
“ Sue only within the jurisdiction of the
of software that “enables courts to or

ankruptcy court?

nize, personalize, maneuver, consume, dram Arizona; and Autocourt, from Califor-debtor include the following: money judg- - Onlv bankrupt ; q
share diverse types ofinformation, customia. The Arizona system, a service systenents based on fraud, embezzlement, [[laSWer- Only bankruptcy courts can de-
ized as ‘The Judges Workdesk.” rather than an information system, waeny, willful or malicious injury to the'€rMine whether to grant or deny a dis-
Avrtificial intelligence (Al) for judges installed in 1993 in three sites in Phoenperson or property of another; and mo 8garge in bankruptcy, but state court judges
was described in one session—"how judgasd Tucson and has served approximatglggments for death or personal injury aris= h ascertain Whethgr discharge h.as |n.fact
can use Al-based systems in the decisj@#,000 “customers.” ing for intoxicated driving incidents. T een granted or denied through evidentiary
making process.” Two computer software One new feature of the technology coreorganization chapters (11, 12, and %Bethods of proof.
programs—Judicial Expert Decision Aiference was the “PC Laboratory,” whicfenerally provide broader discharge oppdrt. QuestionAlawyer for a party calls and
(JEDA), developed for repetition-typg@ermitted participants personally to try variunities than are available to chapter 7 delhtivises the state judge that a client has filed
cases, such as black lung and other occupas court software systems. ors. bankruptcy. How can this be verified?
tional disease litigation, and Law Clerk, The first three technology conferences, A creditor who desires to have his or hénswer: The state judge or his or her clerk
created to assist in the preparation of opalt sponsored by the National Center [fetaim or judgment against a debtor exqay call the bankruptcy court clerk’s of-
ions in cases involving fraud relating |tState Courts (with funding from the Statgepted from the debtor’s discharge shouide, or seek access to the docket electroni-
food stamp benefits—were demonstratedlstice Institute), were held in 1984, 198®ijtiate an adversary proceeding in bankally if such technology is available. Phone
Another session, titled “Technology|a&nd 1992. The NCSC is planning a fifttuptcy court to have the claim adjudicatedumbers for clerks’ offices appear in the
the Bench,” outlined “technology to expeechnology conference for 1997 in Detroi€ertain adversary proceedings must| B@| publication referenced above and in
dite dockets.” Judge Michael E. Donohue Papers delivered at the conference wda@ught in bankruptcy court within a specthe “Government Listings” of most tele-
(Wash. Super. Ct.) of Spokane, Wash., digaced on a computer diskette that wéied time. 11 U.S.C. § 523(c)(1). The stafthone directories under United States
yodiled to attendees before the conferenceurt has concurrent jurisdiction to deteGovernment, Courts, District Court for

« the opportunities and advantages
video conferencing to reduce or elimin;

the need for physical in the preparation estop collaterally, the bankruptcy courtwhen

MASS TORT, from page 1

tions as jury note taking and use of mod
computer and communications technologyie concept for the computer program.
and Chief Judge Sam C. Pointer, Jr. (U.S.
* recognition in appellate courts of difN.D. Ala.) demonstrated the computer soft-
ferences between mass tort cases and fgagre system he developed for the coordina
den variety” cases to allow for more flexion of breastimplant cases pending in stat
ibility in dealing with them. and federal courts nationwide.
Participants also visited the Potter The national conference of judges and
Stewart U.S. Courthouse in Cincinnati faourt officials was the first to deal with the
technology demonstrations in one of thissue of mass tort cases in the courts.
courtrooms. Proceedings of the conference will |be
Judge Carl B. Rubin (U.S. S.D. Ohiakported in a forthcoming issue of ffexa
and members of his staff gave a review 0w Review
his “courtroom of the future” and, using The conference was sponsored by|th
three video monitors in front of a jury baxState Justice Institute, the Federal Judicia
demonstrated how such monitors are usednter, the Judicial Conference ofthe Unijte
in the presentation of evidence. States, the Mass Tort Litigation Committee
Complex Litigation Automated Docketof the Conference of Chief Justices, theAnn Tyrell Cochran, standing to right, claims administrator for the Silicon Breast
ing (CLAD), a paperless docketing systemational Center for State Courts, and thelmplant Settlement Fund, leads one of the small-group discussions at the mass tort
created for the Delaware court system aNdtional Judicial College] conference in Cincinnati in November. Also present were Judge Edward Rafeedie
its high volume of corporate cases, was/the (U.S. S.D. Cal.), left, and Justice Joan B. Lobis (N.Y. Sup. Ct.), seated to right.

subject of a discussion by Judge Susa
| Pesco (Del. Super. Ct.), who originated
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Court Building Wins National Trust Honor Award;  oeierpictum | from page 2
Project Seen as Model for Other State, Federal Cour{gy corcrete pian for paid teave must

ess such difficult questions as eligibil-
ity, frequency, duration, compensation, ben-
efits, seniority, procedures, restrictions, and
conditions. Questions of cost and case cov-
erage will be paramount.

Yet the direct cost—the payment of the
salary of an individual who may not he
directly contributing to the judiciary during
the sabbatical—is misleading, for it must
be balanced against the direct and indirect
benefits and savings. These include:

«improving efficiency, productivity, and
morale;

» enhancing judges’ creativity and r
flective powers;

« providing the opportunity for educa
tional development and professional and
personal growth;

» attracting more highly qualified indi
viduals to the bench;

) the decreasing attrition and its attendant

The restoration project that transformed
historic Union Station in Tacoma, Wash.
into the home for the U.S. District Court for
the Western District of Washington received
a 1994 Honor Award from the National
Trust for Historic Preservation. The award
was presented at the Trust's annual fal
conference in Boston in October.

The project was cited for the “unique
and creative reuse of [a] historic railroad
depot by putting courts into the building”
and “high quality rehabilitation.” It wa
one of 17 awards presented by Richarc I ll
Moe, president of the National Trust. ==

Peter H. Brink, vice president for pro- !
grams, services, and information at the
tional Trust, said he had visited the newg
court building and saw it as a model for
state and federal courts throughoutthe cau

try.

D
1

“I hope the Honor Award will inspir Tacoma'’s restored Union Station, which now houses courtrooms and offices ¢ €.
P P U.S. District Court for the Western District of Washington, received an Hon&PS™S:

state and federal courts In every state not ,aq from the National Trust for Historic Preservation in Boston in October,  ° impr_o_ving judge_s’ contact with the
only to preserve historic courthouses but to communities whose interests they serve;

consider other historic buildings inthe comhe Philadelphia court system, won an Hanor The restored building contains eighand
munity for adaptive reuse for courthous&ward. The Honor Awards, begun in 197 tpurtrooms. The courtrooms are located in * reducing stress.
replacement or expansion projects,” Brirtkecognize individuals, corporations, anthe former dining and “ladies retiring As for caseload coverage, if judicial
said. organizations that demonstrate exceptiomabms.” Judges’ chambers are placed adigabbaticals prove to be productive, as |
Chief Justice Randall T. Shepard (Inéchievement in the preservation, rehabitient to the former baggage and “mentelieve they will, creative case manage-
Sup. Ct.), a trustee of the National Truggtion, restoration, and interpretation | &moking rooms.” Court support staff gfment will be essential. This may include,
said that “the Tacoma project suggests theherica’s architectural and cultural herfices are quartered in the lower workinfpr example, the use of temporary judges,
the elegance usually associated with colwdge.” floors of the old depot, with the law libraryisiting judges, and senior judges (wholin
houses can be found in other types of struc-Judge RobertJ. Bryan (U.S. W.D. Washipstalled in the old freight rooms and ththe federal system already contribute the
tures, such as train stations, that make thanenant of the building, wrote in support @burt clerk’s office established in the formezquivalent of the work of about 70 full-time
appropriate for adaptation as court facilihe nomination of the project for the awatelegraph office. judges each year).
ties.” that “not only has the restoration of Union The train station, builtin the Beaux Arts Like lawyers and teachers, judges have
The Honor Award is the first given to &tation been successful in terms of beisgyle in 1911, was abandoned in 1984. Tleaormous influence in our society. For qur
courthouse project since 1976, when tiaithful to historic features, but it is alseity of Tacoma purchased the site from the®llective good as well as their individual
restoration of the Old Federal Court Builgsuccessful in its transformation into a moeailroad, paid for the restoration costs of tHeenefit, judges need the precious gifts| of
ing in St. Paul, Minn., was recognized. lern United States courthouse. . . . Theilding and adjacent structures, and etime and perspective to sustain their pursuit
1992, the restoration in Philadelphia of tterchitectural design is a marvelous combéred into a long-term lease with the Genf judicial excellencell
Wannamaker Department Store, which jnation of historic preservation and modesral Services Administration to house the
cludes a center for complex litigation fonsage.” federal court operations in the cify.

Bankruptcy Education Seminar Planned
for State Judges from Midwest

The American Bankruptcy Instituté=aculty for the seminar include U.S. bank-
(ABI) will conduct a two-day bankruptcyruptcy judges James J. Barta (E.D. Mo.),
education seminar for state judges on Jai@harles N. Clevert (E.D. Wis.), Lee M.
ary 13-14 in St. Louis. Jackwig (S.D. lowa), Timothy J. Mahoney

Seventy judges from Missouri, lowg(D.Neb.), George C. Paine Il (M.D. Tenn.),
Minnesota, Nebraska, Wisconsin, NortBarry S. Schermer (E.D. Mo.), and MaryD.
Dakota, and South Dakota will attend seScott (E.D. and W.D. Ark.).
sions at the John M. Olin School of Busi- ABI has conducted education programs
ness at Washington University. to acquaint state judges with bankruptcy

The seminar will familiarize participantsssues in 27 states since 1992. It received a
with general bankruptcy laws and proc&25,000 grant from the National Confer-
dures and assist them in understanding #rece of Bankruptcy Judges Endowment
effects of bankruptcy stays and other bankund for Education to conduct the pro-
ruptcy procedures on state court proceegtam.
ings. State and federal judges intereste

One session will feature methods of refuture bankruptcy education programs
licating the bankruptcy seminar in indishould contact the American Bankruptcy
vidual states. Institute, 510 C Street, N.E., Washington,

Guest speaker for the conference will i2C 20002, phone: (202) 543-1234.
Judge David R. Hansen (U.S. 8th Cir.).

Boyum Receives 1994 Warren E. Burger Award,;
Nominations Being Solicited for 1995 Award

The National Center for State Courtsirship and praxis. In doing so, he helped
(NCSC) board of directors has chosen Keilefine and shape that landscape.”
O. Boyum, the John Brown Mason Profes- The NCSC is seeking nominations for
sor of political science at California Stat¢e 1995 Warren E. Burger Award. The
University, Fullerton, to receive the 199¢ecipient will be chosen by NCSC'’s board
Warren E. Burger Award. The award |isf directors at its April 1995 meeting.
presented annually by NCSC'’s Institute for Nominees should have made significant
Court Management (ICM) to honor outeontributions to court management in ane
standing achievement in the field of coust more of the following areas: manage-
administration. ment and administration; education

Boyum was editor-in-chief of ICM'straining; and research and consulting.
Justice System Journmbm 1989t0 1994,  Nominations and supporting informa-
The Justice System Journa a refereedtion must be received Bpnuary 15, 1995
journal focusing on judicial administrationPlease send nominations to the Warren E.
and processes. According to Ingo KeilitBurger Award Committee, Institute for
vice president in charge of ICM, “BoyunCourt Management, P.O. Box 8798,
successfully and admirably steered [tWgilliamsburg, VA 23187-8798, phone:
Justice System Jourijahrough an ever:(804) 259-1815; fax: (804) 220-04409.
changing landscape of justice system schol-
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